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Tom tit:
Trong ky nguyén hién dai, quy dat 1a nén tang khong gian c6t 16i kién tao chudi cung
rng toan cau va hé sinh thai logistics. Sw vin hanh thong sudt ciia mang luéi nay phu
thudc vao tinh minh bach ciia hanh lang phap ly dit dai. Bai bao phén tich tac dong khi
bii bé cAp huyén, van hanh chinh quyén hai cip tir 01/7/2025, nham chi ra cac diém
“vénh” tham quyén trong Luat Pat dai 2024. Nghi dinh s6 151/2025/ND-CP va Nghi
dinh s6 226/2025/ND-CP buéc dau chi la giai phap tinh thé dé phan dinh quan 1y co sé.
Dwéi nhan quan chuyén nganh va dinh hwéng dao tao logistics tai Truwong Dai hoc Ba
Ria - Viing Tau, cac rao can phap Iy nay van lam dirt giy tinh dong bd. Do viy, sira doi
toan dién Luit Pat dai 2024 nham luit héa phéan cap thim quyén la tit yéu. Hoan thién
thé ché khong chi tao don bay khoi thong ha ting logistics bén virng, ma con boi dip
luén cir khoa hoc phuc vu chién lwoc giang day nganh logistics tai cic trwong dai hoc
tai Viét Nam.
Tir khéa: bo cAp huyén, logistics, Luat Dat dai 2024, quan ly dit dai.
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Abstract:

In the contemporary era, land resources constitute the fundamental spatial bedrock for
the architecture of global supply chains and logistics ecosystems. The seamless operation
of such networks is inextricably linked to the transparency and fluidity of the land legal
corridor. This article interrogates the ramifications of abolishing the district
administrative tier and transitioning to a dual-tier local governance model, effective 1
July 2025, to elucidate the jurisdictional misalignments embedded within the Land Law
2024. Decree No. 151/2025/ND-CP and Decree No. 226/2025/ND-CP represent
preliminary, provisional conduits for delineating grassroots administration. However,
through a specialised disciplinary lens and in alignment with the logistics pedagogical
mandate at Ba Ria - Vung Tau University, these regulatory impediments continue to
disrupt systemic synchronisation. Consequently, a comprehensive overhaul of the Land
Law 2024 to institutionalise the decentralisation of authority emerges as a categorical
Imperative. Refining this institutional architecture serves not only as a strategic catalyst
to unlock sustainable logistics infrastructure but also bolsters the scientific discourse
informing logistics curricula across higher education institutions in Vietnam.

Keywords: district level abolition, land governance, Land Law 2024, logistics.

Classification number: 5.5




DOI: 10.31276/VJST.2025.3575 Khoa hoc Xa hdi va Nhan vin | Ludt hoc
1. Pat van dé

Chu truong tinh gon bd may Nha nudc thong qua sip xép, sap nhap cac don vi hanh
chinh va cac bo nganh dang tao ra nhitng thay ddi chua ting c6 tién 1¢ trong hé théng hanh
chinh Viét Nam. Bé thyc hién chu truong nay, Bo Chinh tri da ban hanh Két luan sé 126-
KL/TW ngay 14/02/2025 [1] va Két luan sé 127-KL/TW ngay 28/02/2025 dinh huéng viéc
trién khai thuc hién [2].

Trén co sO cac van ban dinh hudéng cua Pang, ngay 18/02/2025, Qudc hoi ban hanh
Nghi quyét s6 176/2025/QH15 [3] vé co ciu to chire ciia Chinh phi nhiém ky Québc hoi khoa
XV. Ké tir 1/3/2025, co cau t6 chirc ctia Chinh phti ¢6 17 co quan. Theo d6, vé co ban, cac
dia phuong sip xép cac co quan chuyén mon (so, nganh) twong tng véi bo chu quan. Bo Tai
nguyén va Moi truong trudc day nay duoc sap nhap vi Bo Nong nghiép va Phat trién Nong
thon thanh B6 Nong nghiép va Mai truong, 1a co quan chuyén mon cao nhét quan 1y vé dat
dai.

Ngay 12/6/2025, Qudc hoi ban hanh Nghi quyét s6 202/2025/QH15 [4] vé viéc sap xép
don vi hanh chinh cap tinh. Theo dé, tir ngay 12/6/2025, nudc ta chinh thirc sap nhéap, giam
s tinh, thanh phd tir 63 xudng con 34 don vi. Tiép d6, Qudc hoi ban hanh 34 nghi quyét vé
sap xép cac don vi hanh chinh cip x3 trong ca nudc. Ké tir 1/7/2025, ca nudc c6 3.321 x4,
phuong, dic khu, chinh thire di vao hoat dong. Tir thoi diém nay, bdo may chinh quyén dia
phuong hai cip (cép tinh va cip xi) bat dau van hanh dong bo trén ca nudc.

Tiép ndi sy kién trén, ngdy 16/6/2025, Qudc hoi ban hanh Nghi quyét sb
203/2025/QH15 [5] stra d6i mot s6 diéu cua Hién phap va ban hanh Luét sé 72/2025/QH15
[6] vé T6 chirc chinh quyén dia phuong. Theo dé, don vi hanh chinh cta nuéc Cong hoa Xa
h6i Chu nghia Viét Nam dugc to chirc thanh hai cap: Tinh, thanh phé truc thudc Trung wong
(goi chung 14 cép tinh); xa, phudng, dic khu truc thudc cap tinh (goi chung 1a cap x3) [5, 6].
Piéu d6 dong nghia cip hanh chinh trung gian (huyén, quan, thi xa) khong con nam trong hé
thdng chinh quyén dia phuong.

Nham nhanh chéng cu thé héa cc chii trrong, chinh sach ctia Pang va Qudc hoi vé sip
xép, tinh gian bo may gan voi phap luat dat dai, ngay 12/6/2025 va 15/8/2026, Chinh phti ban
hanh 1an luot Nghi dinh s6 151/2025/NB-CP [7] quy dinh vé phan dinh tham quyén ciia chinh
quyén dia phuong hai cdp, phan quyén, phan cép trong linh vuc dat dai, Nghi dinh sb
226/2025/ND-CP ctia Chinh phu sira doi, b6 sung mot sé diéu cua cac Nghi dinh quy dinh
chi tiét thi hanh luat dat dai [8].

Nghi dinh s6 151/2025/ND-CP va Nghi dinh s 226/2025/ND-CP duoc ban hanh trén
co s Nghi quyét s6 190/2025/QH15 ctia Qudc hoi (cho phép xir Iy cac van dé phat sinh do
sap xép to chic bo may Nha nudc) [9]. Nghi dinh sb 151/2025/ND-CP ¢6 hiéu luc tir
1/7/2025, Nghi dinh s6 226/2025/NB-CP ¢6 hiéu lyc tir 15/8/2025 [7, 8].
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Cé hai Nghi dinh trén da kip thoi diéu chinh cac quy dinh hién hanh dé phu hop mé hinh
chinh quyén hai cip. Pic biét, chuyén giao hau hét nhiém vu vén do cdp huyén dam nhiém
trong quan 1y dat dai xubng cho cip xi. Tuy nhién, van con nhitng diém chwa hoan thién,
chua twong thich voi hé théng phép luat hién hanh (Luat Dat dai s6 31/2024/QH15 ciia Qudc
hoi ngay 18/01/2024 - goi tat 1a Luat Dat dai 2024 [10]; Luat sé 43/2024/QH15 ngay
29/6/2024 do Qudc hoi ban hanh stra d6i, bd sung mot sb diéu cua Luat Dat dai 2024, Luat
Nha ¢ sb 27/2023/QH15, Luat Kinh doanh bat dong san s6 29/2023/QH15 va Luét Cac to
chtrc tin dung s6 32/2024/QH15 va nhiéu vin ban dudi Luat chua duoc diéu chinh, bd sung,
chua twong thich v6i mé hinh chinh quyén hai cdp hién hanh,...).

Do vy, viéc tiép tuc sira doi, bd sung phap luat dat dai 1a can thiét, nhim bao dam tinh
théng nhét caa hé théng phap luat va nang cao hiéu lyc, hiéu qua quan ly Nha nudc vé dat
dai trong thoi gian téi.

2. Thue trang hé thong phap luit dit dai hién hanh

2.1. Khai quat h¢ thong phdp lugt dat dai va phin cép qudn Iy truée khi sdp nhdp

Hé thong phap luat vé dat dai & Viét Nam bao gdm nhiéu cdp d6 van ban, tir Hién phap,
Luat, Nghi quyét ctia Qudc hoi dén cac van ban dudi luat nhu Nghi dinh ctia Chinh phu,
Thong tu ciia B9, nganh va cac van ban quy pham phap luat (VBQPPL) do dia phuong ban
hanh. V& nguyén tic hién dinh, dat dai thudc so hitu toan dan do Nha nudc dai dién chi so
hitu va théng nhat quan Iy (Diéu 53, Hién phap 2013). Trén nén tang d6, Luat Dat dai 2024
1a dao luat hién hanh diéu chinh toan dién cic quan hé dat dai. Luat Dat dai 2024 quy dinh
chi tiét viéc quy hoach, sir dung, quan 1y dat dai, xac 14p quyén va nghia vu cua ngudi st
dung dt, ciing nhu phan dinh thAm quyén quan Iy Nha nudc vé dit dai giita cac cip chinh
quyén. Bén canh Luat, Chinh phu va cdc B nganh di ban hanh nhiéu nghi dinh, théng tu
huéng dan (vi du: Nghi dinh s6 71/2024/NB-CP vé gia dat; Nghi dinh s6 88/2024/NP-CP vé
bdi thudng, hd tro tai dinh cu; Nghi dinh s6 102/2024/ND-CP quy dinh chi tiét Luat Dat dai
2024,...). O dia phuong, Hoi dong nhan dan (HDND) va Uy ban nhan dan (UBND) cép tinh
ban hanh cac vin ban trong tham quyén, nhuw Nghi quyét théng qua bang gia dat dinh ky, quy
hoach sur dung dat cép huyén,... Trude nam 2025, UBND cép huyén cling co tham quyén ban
hanh cac quyét dinh lién quan tai dia ban theo phan cép cua luat. Luat DAt dai 2024 thiét ké
phan cap thim quyén gitta cap tinh, cdp huyén va cap xa tuong ung véi chiic ning, nhiém vu
ctia mdi cap. Mot s6 vi du dién hinh la:

UBND cip tinh ¢6 tham quyén quyét dinh cac van dé 16n nhu: Giao dét, cho thué dat,
cho phép chuyén muc dich st dung dat d6i véi t6 chuc trong nude; giao dat, cho thué dat doi
v6i to chire ton gido, t6 chirc ton gi4o tryc thude, ngudi gbe Viét Nam dinh cu ¢ nudc ngoai,
t6 chirc kinh té c6 von dau tu nude ngoai; cho thué dat déi vai to chirc nudc ngoai co chirc
ning ngoai giao (Khoan 1, Pidu 123, Luat Dat dai 2024); phé duyét quy hoach, ké hoach sir
dung dét cip huyén (Khoan 4, Diéu 72, Luat Dat dai 2024)...
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Trong khi d6, UBND cép huyén dugc Luat Dat dai 2024 trao thim quyén cha yéu ddi
v6i ho gia dinh, ca nhan, cong dong dan cu trén dia ban. Cu thé 13 giao dat, cho thué dét, cho
phép chuyén muc dich str dung dat dbi véi cd nhan (truong hop cho ca nhan thué dat, cho
phép chuyén muc dich sir dung dat nong nghiép dé sir dung vao muc dich thuong mai, dich
vu véi dién tich tir 0,5 ha trd 1én thi phai c¢6 van ban chap thuan ciia UBND cap tinh trude khi
quyét dinh); giao dat d6i véi cong ddng dan cu (Khoan 2, Piéu 123, Luat Pat dai 2024); cap
gidy chting nhan quyén sir dung dat lan dau ddi véi ho gia dinh, c4 nhan, cong dong dan cu
(Piém b, Khoan 1, Diéu 136, Luat Pat dai 2024); giai quyét tranh chap dat dai giita cac ho
gia dinh, c4 nhén, cong déng dan cu véi nhau (sau hoa giai & x&, khi cac bén khéng lya chon
tda 4n) (Piém a, Khoan 3, Picu 236, Luat Dat dai 2024). ..

UBND cép x4 trudc nim 2025 khong c6 nhiéu tham quyén truc tiép quyét dinh vé dat
dai. UBND x4 chi dugc cho thué dat thudc quy dat nong nghiép sir dung vao muc dich cong
ich ctia x4, phudng, thi tran (Khoan 3, Piéu 123, Luat Dat dai 2024). UBND cap xa chu yéu
thuc hién chtrc nang quan 1y tai chd: xac nhan, hoa giai tranh chap & co s¢ (Khoan 2, Picu
235, Luat Dat dai 2024), quan 1y ho so dia chinh, gitp UBND cap trén trong viéc kiém ké dat
dai, 1ap quy hoach, ké hoach sir dung dat cép huyén. Can bd dia chinh xa chiu trach nhiém
tham muu cho UBND x3 cic cong viéc nay. Nhu vy, cau trac phan cip quan 1y dat dai trude
nam 2025 gin chit v6i sy ton tai cua cap huyén, rat nhiéu quy dinh phap luat dat dai duoc
xay dung xoay quanh vai trd cia UBND cap huyén. Diéu nay bao gém ca quy trinh 1ap quy
hoach, ké hoach str dung dat, cling nhu trinh ty, thu tuc giai quyét cac thu tuc dat dai cho
ngudi dan (théng qua hé thong Vin phong ding ky dat dai va Chi nhanh dit tai cap huyén).
Viéc sap nhap cac don vi hanh chinh, dic biét 1a bo cap huyén, doi hoi phai diéu chinh tuwong
ung nhitng quy dinh néu trén cho phu hgp v61 md hinh méi.

2.2. Phdp ludt dit dai sau sdp nhdp véi mé hinh chinh quyén hai cip

Nghi dinh sé 151/2025/ND-CP [7] dugc ban hanh va c¢6 hiéu luc ngay sau sap nhip
(1/7/2025). Chi mot thoi gian ngan tiép ndi ngay sau d6 (15/8/2025), Nghi dinh s
226/2025/ND-CP [8] ra doi, tiép tuc diéu chinh, bo sung, di kip thoi phan dinh lai tham quyén
quéan 1y dét dai giira cap tinh va cap xa trong bdi canh khong con cap huyén. Vé nguyén tac,
Chinh phu uu tién chuyén giao t6i da cac nhiém vy trudc dy thudc cap huyén xudng cho cip
x3. Dong thoi giao mot phan nho 1én cip tinh ddi v6i nhimg ndi dung vuot qua quy mod mot
don vi cép xa; bd sung thém nhing quy dinh méi cho phit hop vai chinh quyén hai cip tai dia
phuong. Cac diém mdi quan trong ctia Nghi dinh sé 151/2025/ND-CP va Nghi dinh sb
226/2025/ND-CP ¢6 thé tom luge nhu sau:

Mot la, chuyén giao thim quyén thu hoi dit, giao dét, cip gidy chirng nhan... tir cap tinh,
huyén xudng cap xa. Piéu chinh manh mé& tir thim quyén chung (UBND cép huyén) sang

thAm quyén riéng cho Chu tich UBND cép xa:
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Theo Piéu 5, Nghi dinh s 151/2025/ND-CP, UBND cap xi (cy thé 1a Chu tich UBND
x3) dugc thuc hién hang loat thim quyén vé dat dai von thude cip huyén trude ddy. Chu tich
UBND x4 thuc hién quyét dinh giao dat, cho thué dit, cho phép chuyén muc dich str dung dit
dbi voi ca nhan va giao dat ddi v6i cong ddng dan cu (Piém m, Khoan 1, Diéu 5, Nghi dinh
s6 151/2025/ND-CP). Pang chi y, Cha tich UBND x4 quyét dinh thu hoi dat dbi véi tat ca
cac truong hop thudc khoan 2, Piéu 83 Luat Dat dai (thu hoi dat theo ké hoach phat trién kinh
té - x4 hoi, thu hdi dat cia ho gia dinh, c4 nhan, cong déng...) thay cho cép huyén (Diém b,
Khoan 1, Piéu 5, Nghi dinh s6 151/2025/ND-CP). Bén canh d6, UBND cép xi (Chu tich
UBND x3) cip Gidy chimg nhan quyén sir dung dat va tai san gin lién v6i dat (GCN) lan dau
cho ho gia dinh, ca nhan trén dia ban (Piém h, Khoan 1, Diéu 5, Nghi dinh s6 151/2025/NP-
CP) - nhiém vy truéc day do UBND cép huyén dam nhiém. Nhu vay, tir 1/7/2025, nguoi dan
6 thé dang ky cép “sd d6” va thuc hién cac tha tuc chuyén muc dich str dung dét tai UBND
x4, thay vi 1én huyén nhu trudce day.

Mit khac, Nghi dinh s6 151/2025/ND-CP phéan quyén cho cap xa trong mot phan tham
quyén ciia UBND tinh. Cu thé, Nghi dinh s6 151/2025/ND-CP giao Chu tich UBND cap x4
quyét dinh giao dit, cho thué dat, chuyén muc dich sir dung dét khi khong thu tién sir dung
dat, thué dat tra tién héng nam, hodc dugc mién toan b tién thué dat ca thdi han thué (Diém
a, b, d, Khoan 3, Piéu 10, Nghi dinh s6 151/2025/ND-CP). Chu tich UBND cap xd quyét
dinh céc truong hop thu hoi dat do cham dat viée sir dung, tu nguyén tra dat, dat c6 nguy co
de doa tinh mang, khong con kha ning st dung (Khoan 2, Piéu 10, Nghi dinh sb
151/2025/ND-CP). Viéc dwa tham quyén giai quyét va cip GCN vé cip xa, phuong duoc
danh gi4 1a phi hop mé hinh hai cip, tao su linh hoat, giup giam bét ting nic trung gian, dua
dich vu cong dén gan dan hon. Pong thoi, ting cudng vai tro ciia cap xa trong viée giai quyét
cac van d¢é lién quan dén dat & cho ngudi dan.

Hai 13, thAm quyén giai quyét tranh chap dat dai va cudng ché dugc giao vé cip xa:
Trude day, UBND cép huyén giai quyét tranh chip dat dai giira cac c4 nhan, ho gia dinh sau
khi hoa giai co s& khong thanh. Hién nay, Cha tich UBND cép x3 dam nhiém giai quyét tranh
chap dit dai giira ho gia dinh, ca nhan, cong doéng voi nhau trén dia ban (Piém g, Khoan 2,
Diéu 5, Nghj dinh s 151/2025/ND-CP). Bong thoi, ban hanh quyét dinh cudng ché thi hanh
quyét dinh giai quyét tranh chap (Piém d, Khoan 5, Piéu 5, Nghi dinh s6 151/2025/ND-CP).
Nhu vy, cap xa vira 1a noi tién hanh hoa giai bat budc, vira 1a noi ra quyét dinh giai quyét
cudi cung theo trinh ty hanh chinh. Ngoai ra, Chii tich UBND x4 ciing phé duyét phuong an
cudng ché quyét dinh thu hdi dat va kinh phi cho hoat dong cudng ché (Piém d, Khoan 1,
Diéu 5, Nghi dinh s6 151/2025/ND-CP); ban hanh quyét dinh cudng ché thuc hién quyét dinh
thu hdi dit tai dia phuwong (Piém d, Khoan 2, Biéu 5, Nghi dinh s6 151/2025/ND-CP). Nhitng
quy dinh nay nhim trao quyén thuc thi manh mé& cho cip x4, giup xur Iy dut diém céc truong
hop khong chap hanh.
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Ba la, phé duyét phuong an boi thuong, hd trg tai dinh cu va cac hoi déng, phuong an
chuyén nganh ngay tai cap xa: Theo Nghi dinh s6 151/2025/ND-CP [7], thAm quyén thanh
lap Hoi déng boi thuong, hd tro, tai dinh cu cho ting du an dugc giao Chu tich UBND cép
X4 (truée day Chu tich UBND huyén quyét dinh thanh 1ap Hoi dong nay). Cha tich UBND
x3 cling phé duyét phuong 4n boi thudng, hd tro, tai dinh cu khi Nha nuéc thu hdi dat trén
dia ban (Piém d, Khoan 1, Piéu 5, Nghi dinh sé 151/2025/ND-CP). Ngoai ra, cic nhiém vu
khac nhu phé duyét phuong an gép quyén st dung dat dé phat trién khu dan cu néng thon,
phé duyét phuong an dau gia quyén st dung dét, chip thuan phuong an sir dung dat nong
nghiép,... von thudc cap huyén, nay déu do cip xa thuc hién (Khoan 4, Diéu 5, Nghj dinh sb
151/2025/ND-CP). Biéu nay tao diéu kién dé cac quyét dinh lién quan ngudi dan dia phuong
duoc giai quyét nhanh chong hon & ngay cip xa. Tang cudng quyén va trach nhiém cua cap
X3 trong viéc bao dam quyén loi ngudi dan bi thu hoi dat.

Bén la, bd sung quy hoach, ké hoach st dung dat cap xa vao hé thong quy hoach, ké
hoach st dung dat dja phuong (thay thé cho hé thong quy hoach, ké hoach cap huyén). Nghi
dinh s6 151/2025/ND-CP [7] di giao cu thé cho UBND cap x& trach nhiém t6 chuc lap, diéu
chinh, céng b cong khai, va t chirc thuc hién quy hoach, ké hoach sir dung dat cap x& (Piém
b, ¢, d, Khoan 1, Piéu 14, Nghi dinh s6 151/2025/ND-CP). Bdng thoi, HDND cip x3 ciing
duoc trao tham quyén thdng qua quy hoach, ké hoach sir dung dat cap x4 (Khoan 2, Piéu 13,
Nghi dinh s6 151/2025/NB-CP). Sy bo sung, diéu chinh nay nham dam bao quy hoach sét
Vvéi thuc tién dia phuong hon, ting tinh dan chu va sy tham gia cia ngudi dan vao qua trinh
quy hoach.

Ném 13, diéu chinh mot s6 tham quyén cap tinh. Nghi dinh s6 151/2025/ND-CP [7] ciing
quy dinh mét s6 truong hop dic thu, trude day do cap huyén thyc hién, nay chuyén 1én cap
tinh. Chang han, quyén quyét dinh viéc st dung dat c6 mat nude ho, dam lién quan dén nhiéu
x& (trudc ddy do UBND huyén quyét dinh theo Khoan 2, Piéu 188, Luat Pat dai 2024) duoc
giao cho Chu tich UBND cép tinh (Piéu 4, Nghi dinh s6 151/2025/ND-CP). Tuy nhién, ty 18
n6i dung chuyén 1én cép tinh 13 khéng nhiéu so voi khdi lugng cong viée chuyén xudng cip
Xa.

Bén canh d6, UBND dugc quyét dinh chinh sach dic thu vé bdi thuong, hd tro, tai dinh
cu (Khoan 1, Pidu 8, Nghi dinh s6 151/2025/ND-CP); quyét dinh bang gia dat 1an dau, quyét
dinh diéu chinh, sira d6i, b6 sung bang gia dat (Khoan 2, Piéu 8, Nghi dinh s 151/2025/ND-
CP): chip thun viéc chuyén ddi muc dich sir dung dt trong laa, dat rimg dic dung, dat rimg
phong ho, dat ring san xuat sang muc dich khic (Khoan 3, Piéu 8, Nghi dinh sb
151/2025/ND-CP). Pay 1a nhimng ndi dung trudc day thuoc tham quyén ciia HDND cap tinh
quyét dinh (quy dinh twong tmg tai Khoan 1, Piéu 91; Khoan 3, Diéu 159; Khoan 1, Diéu
122, Luat Dat dai 2024). Viéc chuyén giao thim quyén trén nham ting tinh linh hoat, tang
cudng quyén quyét dinh cia UBND cép tinh trong viéc ban hanh chinh sach, phu hop véi
thue tién va sy phat trién kinh té - xa hoi tai dia phuong nhung van bao vé tai nguyén.
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Mit khac, UBND cép tinh dugc bo sung tham quyén quyét dinh giao dit, cho thué dat
khong qua dau gia d6i véi mot sb truong hop dic biét (du an sir dung dat vao muc dich cong
cong c6 yéu t6 kinh doanh, dy an di duge Qudc hoi, Thu teéng Chinh phu chip thuan, quyét
dinh chu truong dau tu,...) ma ludt chua quy dinh & (Khoan 4, Piéu 7, Nghi dinh s6
151/2025/ND-CP).

S&u 13, don gian hoa thi tuc va tao thudn loi cho nguoi dan. Nghi dinh s 151/2025/ND-
CP va céc vin ban lién quan dua ra mot sé quy dinh mang tinh tao thuan loi trong giai doan
chuyén tiép. Chang han, ngudi dan khong budc phai diéu chinh lai gidy t& dat dai do thay ddi
dia gidi hanh chinh (Khoan 3, Diéu 18, Nghi dinh s6 151/2025/ND-CP). Toan bd s6 do, gidy
tor dat hién c6 van tiép tuc c6 gid tri, UBND cép xa khong dugc yéu cau nguoi dan lam lai chi
vi sap nhap hanh chinh. Viéc chinh 1y thong tin (t€n don vi hanh chinh mé1) sé€ dugce thuc
hién tu dong khi ngudi dan lam thu tuc d4t dai, hodc thuc hién khi ¢ nhu cau phat sinh. Quy
dinh nay gitip tranh gy phién ha, ton kém cho nguoi dan sau khi sap nhap dia phuong. Ngoai
ra, ca nhan, doanh nghi¢p duoc lya chon diém nop ho so thu tuc dat dai tai bat ky co quan co
tham quyén nao trén dia ban tinh (Vi du: Nop hd so cép GCN tai UBND xa thuan ti¢n, thay
vi phai theo dia gi6i cii) (Khoan 1, Piéu 18, Nghi dinh s6 151/2025/ND-CP). Co quan quan
1y s& lién thong giai quyét va cap gidy tai chd cho ngudi dan. Nhiing cai cach ndy nham bao
dam viéc van hanh mo hinh hai cip khong lam gian doan hodc gy tré ngai cho qua trinh thuc
hién thu tuc dét dai.

Bay 13, hiéu luc va thoi han ap dung Nghi dinh sé 151/2025/ND-CP [7]. Nghi dinh s6
151/2025/ND-CP ¢6 hiéu luc tir ngay 01/7/2025, dugc thyc hién dén trude ngay 01/3/2027
(Khoan 1, 2, Diéu 21, Nghi dinh s6 151/2025/ND-CP). Pay 1a khoang thdi gian dy kién dé
cac van ban phap luat lién quan (Luat, nghi dinh khac) duoc stra d6i, bo sung pht hop véi to
chtic chinh quyén hai cap. Nghi dinh ciing dinh chi hiéu lyc ctia nhiéu quy dinh trudc day
von duge ban hanh cho mé hinh ba cép, chéng han: bai bd mot loat diéu khoan tai cac Nghi
dinh sb 71/2024/ND-CP, 88/2024/ND-CP, 102/2024/ND-CP.... lién quan thim quyén cip
huyén (Khoan 4, Piéu 21, Nghi dinh s6 151/2025/ND-CP). Diéu nay nham tranh chong chéo,
mau thudn trong giai doan chuyén tiép.

Tam 13, Nghi dinh s6 226/2025/ND-CP [8] thuc hién ra soat dé diéu chinh, b6 sung cho
phtt hop v6i mé hinh chinh quyén hai cap, tat ca cac Nghi dinh huéng din Luat Dat dai 2024
duoc ban hanh trude d6 (ké ca Nghi dinh sé 151/2025/ND-CP méi ban hanh). Mot s diém
ndi bat cua Nghi dinh s 226/2025/ND-CP 1a:

Nghi dinh s6 226/2025/ND-CP tiép tuc diéu chinh, bd sung diéu chinh tham quyén
ctia UBND cép huyén, Chu tich UBND cip huyén chuyén giao cho Chu tich UBND cép X4.
Trong d6, c6 ndi dung Chu tich UBND cép x3 c6 thidm quyén: “Quyét dinh dau gia quyén sir
dung dat, phé duyét gia khoi diém cua khu dat, thira dt dau gia, quyét dinh cong nhan két
qua tring ddu gia quyén st dung dat quy dinh tai Diéu 229, Luat Dét dai 2024 dbi voi dbi
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tugng quy dinh tai Piém a, Khoan 2, Piéu 123, Luat Dét dai 2024 (Khoan 1, Piéu 6, Nghi
dinh s 226/2025/ND-CP).
Nghi dinh s6 226/2025/ND-CP, sira doi, bo sung 6 Nghi dinh huéng dan Luat Pat dai

2024 [10] cho phu hop chinh quyén hai cap; bai bo 2 Nghi dinh. Trong d6, Nghi dinh s
226/2025/ND-CP da bai bo Nghi dinh sb 96/2019/ND-CP quy dinh vé khung gia dat, hién
thuc hoa quy dinh ctia Luat Dat dai 2024 vé xay dung gia dat theo gia thi truong. Su thay doi
nay c6 ¥ nghia to 16n, tic dong sau sac dén thi truong bat dong san va cong tac quan 1y dat
dai tai Viét Nam. Nghi dinh s 226/2025/ND-CP di stra d6i Nghi dinh s6 71/2024/ND-CP
(Khoan 11, Piéu 1, Nghi dinh s6 226/2025/ND-CP) va Nghi dinh s6 151/2025/ND-CP (Diém
¢, Khoan 4, Diéu 6, Nghi dinh s6 226/2025/ND-CP) khoi phuc lai tham quyén ctia HDND
tinh, trong viéc ban hanh bang gia dit cho phu hop Luét T6 chirc chinh quyén dia phuong sb
72/2025/QH15 ngay 16/6/2025.

2.3. Nhitng ton tai, han ché

Nghi dinh s6 151/2025/ND-CP va Nghi dinh s6 226/2025/ND-CP mic du da giai quyét
duoc phén 16n vuong mic trudc mat, nhung vé 1au dai van ton tai mot sd han ché va chua thé
thay thé nhu cau stra d6i luat.

Thir nhat, vé gia tri phap 1y va tinh ddng bo. Trén thuc té, Nghi dinh sé 151/2025/ND-
CP, Nghi dinh s6 226/2025/ND-CP chi 1a vin ban du6i luat, hiéu luc phap 1y thap hon Luat
Pit dai. Trong khi cho stra luat, Chinh phu phai tam thoi “va 16i” hé thong bang hai nghi dinh
mang tinh chét tinh thé. Du dugc Qubc hoi trao quyén xur 1y thong qua Nghi quyét sb
190/2025/QH15 [9], viéc stra d6i phan cap bang nghi dinh van chua thé bao quat, diéu chinh
toan dién moi ndi dung trong Lut D4t dai 2024. Noi cach khac, nghi dinh khong thé stra truc
tiép luat. Do d6, mot sé quy dinh trong Luét Dat dai hién hanh dang mau thuin v6i mé hinh
t6 chirc mé&i van tiép tuc “ton tai trén gidy”. Nhin chung, néu khong sém stra luat thi hé thong
phap luat dat dai s& thiéu tinh thong nhat, gay lung ting cho viéc ap dung. Trén thuc té, trong
giai doan chuyén tiép, mot s6 noi da gap kho khin do co ché cii khong con phu hop, din dén
tinh trang dinh tr¢, ling ting trong xir Iy cong viéc.

Thir hai, ndi dung Nghi dinh s6 151/2025/ND-CP, Nghi dinh s6 226/2025/ND-CP chua
phu hop véi Luat ban hanh van ban quy pham phap luat. Theo Luat ban hanh VBQPPL [11],
“Vian ban quy pham phap luat chi duoc stra d6i, bd sung, thay thé bang vin ban quy pham
phap luat cua chinh co quan, ngudi c6 thim quyén di ban hanh vin ban d6” (Khoan 1, Diéu
8, Luat ban hanh VBQPPL). Déng tho1, ngoai viéc chua phu hop voi Luat Dit dai 2024, Luat
ban hanh VBQPPL, Nghi dinh s 151/2025/ND-CP va Nghi dinh s6 226 /2025/ND-CP ciing
chua phu hop véi nhiéu Luat khac lién quan (vi du: Luat Quy hoach, Luat LAm nghiép, Luét
Khiéu nai, Luat T4 tung hanh chinh,...).

Thir ba, mot s6 van dé khac thudc thAm quyén dja phuwong can dugc hudéng dan thém.
Viéc sap nhap tinh, huyén kéo theo hang loat van dé k¥ thuat & dia phuong ma phap luat dat
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dai can xem xét diéu chinh. Pon ctr, hé théng co quan quan 1y dat dai dia phuong phai tai co
cu: S& Nong nghiép va Mai truong (sap nhap tir SO Tai nguyén va Méi trudng va S& Nong
nghiép va Phat trién Nong thon) can t6 chuc lai cac phong ban chuyén mon vé dét dai; Van
phong Ding ky dit dai cdp tinh c6 thé phai sip xép lai cac chi nhanh dé phu hop dia gidi méi.
Khi bo cap huyén, liéu c6 nén duy tri cac chi nhanh vin phong ding ky ¢ cac khu vuc (lién
x3) dé phuc vu ngudi dan thuan loi hon, hay tip trung vé trung tim tinh? Van dé nay doi hoi
huéng dan tir B chuyén nganh va quyét dinh t6 chirc cu thé cia UBND cép tinh. Bén canh
d6, nhan sy quan 1y dat dai & cAp xa phai dugc ting cuong ca vé sb luong va ning lyc.

Tom lai, viéc sép xép, tinh gon by may hanh chinh dét ra yéu cau cép bach phai hoan
thién phap luat dit dai twong tGng. Nghi dinh sé 151/2025/ND-CP va Nghi dinh sb
226/2025/ND-CP tuy da va dang phat huy tac dung tich cyc, nhung chi mang tinh tam thoi
dén nam 2027. Pé xay dung khung phép 1y on dinh cho quan ly dat dai trong mé hinh chinh
quyén hai cap, can thiét phai sira d6i Luat Pat dai va cac vin ban lién quan mot cach bai ban,
triét dé.

3. Hoan thién phép luat dat dai nhiam dam béo phu hep véi mé hinh chinh quyén hai
cap

Trén co s& phan tich trén, tac gia dé xuat mot sé dinh hudng va giai phap hoan thién
phap luat dat dai nham thich Gng v6i mo hinh chinh quyén dia phuong hai cap nhu sau:

Mot 14, stra ddi, bd sung Luat Dét dai 2024 phu hop véi t6 chirc chinh quyén hai cap.
Pay 1a giai phap nén tang, mang tinh quyét dinh. Qudc hodi can sém théng qua Luat sira doi,
bd sung mot sb diéu cia Luat Dat dai 2024 (du kién trong giai doan 2026-2027) dé tai cau
trac lai hé thong quy dinh vé tham quyén quan ly dat dai cho twong thich mé hinh méi. Trong
tam 14 loai bo cac quy dinh vé cap huyén trong hé thong phap luat hién hanh. Pong thoi, phan
dinh lai thAm quyén gira cép tinh va cép xa mot cach 1o rang, on dinh béng luat, co ban theo
huéng “manh dan phan cdp cho xa” nhu Nghi dinh s6 151/2025/ND-CP va Nghi dinh s6
226/2025/ND-CP di trién khai; B6 sung, diéu chinh quy hoach, ké hoach st dung dét cap
xa... Viéc quy dinh 13 trong luat s& gitip théng nhat nhan thirc va tranh khoang tréng phap 1y
sau khi bo cép trung gian.

Hai 13, diéu chinh, bd sung cac quy dinh chuyén tiép. Ngoai viéc bd sung, luat hoa cac
quy dinh, nhu luat hoéa quy dinh quy hoach, ké hoach sir dung dat cép xa. Bén canh do, Luat
cling nén bo sung quy dinh chuyén tiép cho cac quy hoach, ké hoach da duoc phé duyét trudc
khi sap nhap. Vi du: ¢ thé quy dinh cic quy hoach sir dung dat cap huyén giai doan 2021-
2030 da phé duyét van tiép tuc thuc hién dén khi c6 quy hoach cap xi hoic quy hoach tinh
moi thay thé, nhim bao dam tinh lién tuc.

Ba 13, ra soat cac quy dinh vé trinh ty, thi tuc va co ché thuc thi & dia phuong. Cac van
ban quy pham do dia phuong ban hanh (nghi quyét HDND, quyét dinh UBND cép tinh) ciing
can dugce ra soat, stra ddi cho phu hop. Vi du: sau sap nhép, cac tinh mai phai ban hanh bang
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gia dat thong nhat trén dia ban tinh hop nhét (trudng hop cac tinh cii c6 mirc gia va chu ky
khac nhau); ban hanh quy dinh méi vé phan cap quan 1y trong tinh (néu can thiét bd sung chi
tiét); UBND cdp tinh ban hanh quyét dinh diéu chinh, cong nhén lai dia gi6i hanh chinh cac
xd, phuong méi sap nhap dé cap nhat vao ho so dia chinh... Nhitng vin dé nay thudc thim
quyén cua dia phuong, song can duoc huéng din kip thoi tir Trung wong dé dam béao thong
nhat cach 1am trén ca nudc.

Bén la, hoan thién cac quy dinh chuyén nganh lién quan. Bén canh Luat Dat dai 2024,
nhiéu lut va van ban khéc cling can diéu chinh cho phu hop. Vi du: Luat Khiéu nai, Luat T
tung hanh chinh nén duoc xem xét sira doi tuong tng néu tham quyén giai quyét tranh chép,
khiéu nai dit dai c6 thay doi (truong hop bo han co ché giai quyét tranh chap dit dai bang
quyét dinh hanh chinh, chuyén sang toa 4n ching han). Luit Ban hanh VBQPPL ciing can
cap nhat viéc bo cap huyén, trong d6 bii bo hinh thirc nghi quyét HDND huyén, quyét dinh
UBND huyén. Pong thoi, quy dinh chuyén tiép hiéu luc ciia cac van ban cii sau sap nhap
[11].

Nam la, nng cao hiéu qua thuc thi tai dia phuong. Cudi cung, vé khia canh t6 chic -
nhan sy, viéc hoan thién phép luat can gén lién véi cai cach bd may thuc thi. Nhu da dé cap,
cap x4 s& ganh vac nhiéu nhiém vy hon, do d6 cac quy dinh vé can bo, cong chitc cap xi (dinh
bién, chirc danh dia chinh - xay dung, ché d6 dao tao) phai duoc diéu chinh phu hop [12, 13].
Bén canh d6, mé hinh vin phong ding ky dat dai mot cap (thudc SO) véi cac chi nhanh tai
dia ban c6 thé tiép tuc duoc duy tri dé hd tro ki thuat cho UBND x4 trong quan 1y hd so, co
s& dir liéu dat dai. Bo Nong nghiép va Moi trudng can sém ban hanh thong tu huéng dan vé
t6 chirc bd may quan 1y dat dai sau sap nhap, trong d6 1am rd quan hé phdi hop giita S&, chi
nhanh vin phong dang ky va UBND cap xa. Pay ciing 1a noi dung nén duoc bo sung vao Luat
Pit dai 2024. Hé théng quan 1y dat dai chi hoat dong hiéu qua khi con ngudi van hanh thong
sudt. Do vay, phap luat can tao hanh lang dé co quan Trung wong, dia phuong bé tri nguon
I, ddo tao nhim nang cao chét luong quan 1y twong xtng véi yéu ciu cua giai doan moi.

4. Két luan, khuyén nghi

Viéc tai cdu trac mo hinh chinh quyén dia phuong tir ba cdp sang hai cép tir ngay
01/7/2025 khong chi 1a mot cude cai cach hanh chinh don thuin ma con 13 tién dé quan trong
dé t6i wu hoa nguén luc dat dai. Pbi vé6i linh vuc logistics, dét dai chinh 1a ha t?lng cua ha
tang. Su chuyén dich tham quyén tir cAp huyén xudng truc tiép cip xa hodc chuyén 1én cép
tinh theo tinh than cia Nghi dinh sé 151/2025/ND-CP va Nghi dinh s6 226/2025/ND-CP da
budc dau tao ra “ludng xanh” phép 1y, gitip giam bét cac ting nic trung gian trong viée giai
quyét thu tuc hanh chinh lién quan. Tuy nhién, dé nhitng chuyén bién nay thuc su trd thanh
dong luc bén virng cho moi hoat dong, h¢ théng phap luat dét dai can vuot qua tinh chét “tinh
thé” ctia cac Nghi dinh hién tai dé tién t6i mot khung phap 1y 6n dinh va dong bo hon. Do do,

kién nghi Qudc héi, Chinh pha va cac co quan hitu quan khin trwong hoan thién hé thong
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phap luat, trong d6 c6 ndi dung stra doi Luat Dat dai 2024 va cac van ban dudi luat theo cac
dinh huéng dd néu. Tiép tuc nghién ctru, danh gid tac dong thuc tidn cia Nghi dinh sb
151/2025/ND-CP, Nghi dinh s 226/2025/ND-CP va cac van ban lién quan dé c6 co s dit
liéu va luan cu khoa hoc viing chic cho viéc stra d6i luat mot cach bai ban, triét dé. Song
song d6, can chi trong cong tac tuyén truyén, hudng dan nghiép vu cho ddi ngii can bo dia
phuong va ngudi dan, doanh nghiép vé nhitng thay doi trong quan 1y dit dai. C6 nhu vy, cac
chu truong cai cach b may hanh chinh mdi thuc sy di vao cude séng, bao dam cho hé théng
quan 1y dit dai van hanh tron tru, hiéu qua, dap Gmg yéu cau phat trién kinh té - x3 hoi trong
thoi gian téi.

TAI LIEU THAM KHAO

[1] Politburo (2025), Conclusion No. 126-KL/TW dated February 14, 2025 on a
Number of Contents and Tasks for Continuing to Rearrange and Streamline The
Organisational Structure of The Political System in 2025 (in Vietnamese).

[2] Politburo, Secretariat (2025), Conclusion No. 127-KL/TW dated February 28, 2025
on The Deployment of Research and Proposals to Continue Rearranging The Organisational
Structure of The Political System (in Vietnamese).

[3] National Assembly of Vietnam (2025a), Resolution No. 176/2025/QH15 dated
February 18, 2025 on The Organisational Structure of The Government for The 15th National
Assembly Term (in Vietnamese).

[4] National Assembly of Vietnam (2025b), Resolution No. 202/2025/QH15 issued on
June 12, 2025 on Rearranging Provincial-Level Administrative Units (in Vietnamese).

[5] National Assembly of Vietnam (2025c), Resolution No. 203/2025/QH15 dated
June 16, 2025 on Amending and Supplementing a Number of Articles of The Constitution of
The Socialist Republic of Vietnam of 2013 (in Vietnamese).

[6] National Assembly of Vietnam (2025d), Law No. 72/2025/QH15 dated June 16,
2025 on Local Government Organisation (Amending The Law on Local Government
Organisation 2015) (in Vietnamese).

[7] Vietham Government (2025a), Decree No. 151/2025/ND-CP dated June 12, 2025
Regulating The Decentralisation of Authority for Two-tiered Local Governments and The
Delegation of Power and Decentralisation in The Field of Land (in Vietnamese).

[8] Vietnam Government (2025b), Decree No. 226/2025/ND-CP dated August 15,
2025 on Amending and Supplementing a Number of Articles of The Decrees Detailing The
Implementation of The Land Law (in Vietnamese).

[9] National Assembly of Vietnam (2025e), Resolution No. 190/2025/QH15 dated
February 19, 2025 on Handling a Number of Issues Related to The Rearrangement of The
State Organisational Apparatus (in Vietnamese).

12



DOI: 10.31276/VJST.2025.3575 Khoa hgc X h¢i va Nhan van | Ludt hoc

[10] National Assembly of Vietnam (2024), Land Law 2024, No. 31/2024/QH15 (in
Vietnamese).

[11] National Assembly of Vietnam (2025f), Law No. 64/2025/QH15 dated February
19, 2025 on The Promulgation of Legal Normative Documents (Amending The Law on The
Promulgation of Legal Normative Documents 2015) (in Vietnamese).

[12] Vietnam Government (2023), Decree No. 33/2023/ND-CP dated June 10, 2023
on Communal-Level Cadres, Civil Servants, and Part-Time Workers at The Communal,
Village, and Residential Group Levels (in Vietnamese).

[13] Government's Steering Committee for Rearranging Administrative Units and
Building the Two-Tier Local Government Model (2025), Official Letter No. 09/CV.BCD
dated May 30, 2025 on Temporary Guidelines for Allocating Personnel When Implementing
The Rearrangement of Administrative Units and The Two-tiered Local Government Model
(in Vietnamese).

[14] Prime Minister of Vietnam (2025), Decision No. 759/QD-TTg dated April 14,
2025 on Approving The Project on Rearranging and Reorganising Administrative Units at
All Levels and Establishing a Two-Tier Local Government Model (in Vietnamese).

[15] Vietnam Government (2025c), Resolution No. 126/NQ-CP dated May 9, 2025 on
Approving The Dossier for The Project on Rearranging Communal-Level Administrative
Units in 2025 (in Vietnamese).

[16] Central Executive Committee of the Communist Party of Vietnam (2017),
Resolution No. 18-NQ/TW dated October 25, 2017 on Continuing to Innovate and Rearrange
The Organisational Structure of The Political System to be Streamlined, Effective, and
Efficient (in Vietnamese).

13



